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(vii) Other beverages that are labeled
to contain less than 5 calories per 8
fluid ounces, or less than or equal to 10
calories per 20 fluid ounces (no more
than 20 fluid ounces); and

(viii) Other beverages that are la-
beled to contain no more than 40 cal-
ories per 8 fluid ounces or 60 calories
per 12 fluid ounces (no more than 12
fluid ounces).

(n) Implementation date. This section
is to be implemented beginning on July
1, 2014.

[78 FR 39091, June 28, 2013]

§210.11a Competitive food services.

(a) Definitions. For the purpose of this
section:

(1) Competitive foods means any foods
sold in competition with the Program
to children in food service areas during
the lunch periods.

(2) Food of minimal nutritional value
means: (i) In the case of artificially
sweetened foods, a food which provides
less than five percent of the Reference
Daily Intakes (RDI) for each of eight
specified nutrients per serving; and (ii)
in the case of all other foods, a food
which provides less than five percent of
the RDI for each of eight specified nu-
trients per 100 calories and less than
five percent of the RDI for each of
eight specified nutrients per serving.
The eight nutrients to be assessed for
this purpose are—protein, vitamin A,
vitamin C, niacin, riboflavin, thiamine,
calcium, and iron. All categories of
food of minimal nutritional value and
petitioning requirements for changing
the categories are listed in appendix B
of this part.

(b) General. State agencies and school
food authorities shall establish such
rules or regulations as are necessary to
control the sale of foods in competition
with lunches served under the Pro-
gram. Such rules or regulations shall
prohibit the sale of foods of minimal
nutritional value, as listed in appendix
B of this part, in the food service areas
during the lunch periods. The sale of
other competitive foods may, at the
discretion of the State agency and
school food authority, be allowed in
the food service area during the lunch
period only if all income from the sale
of such foods accrues to the benefit of
the nonprofit school food service. State
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agencies and school food authorities
may impose additional restrictions on
the sale of and income from all foods
sold at any time throughout schools
participating in the Program.

(c) Effective date. This section re-
mains in effect through June 30, 2014.

[63 FR 29147, Aug. 2, 1988, as amended at 59
FR 23614, May 6, 1994; 78 FR 13448, Feb. 28,
2013. Redesignated and amended at 78 FR
39091, 39092, June 28, 2013]

§210.12 Student, parent and commu-
nity involvement.

(a) General. School food authorities
shall promote activities to involve stu-
dents and parents in the Program.
Such activities may include menu
planning, enhancement of the eating
environment, Program promotion, and
related student-community support ac-
tivities. School food authorities are en-
couraged to use the school food service
program to teach students about good
nutrition practices and to involve the
school faculty and the general commu-
nity in activities to enhance the Pro-
gram.

(b) Food service management compa-
nies. School food authorities con-
tracting with a food service manage-
ment company shall comply with the
provisions of §210.16(a) regarding the
establishment of an advisory board of
parents, teachers and students.

(c) Residential child care institutions.
Residential child care institutions
shall comply with the provisions of
this section, to the extent possible.

(d) Outreach activities. (1) To the max-
imum extent practicable, school food
authorities must inform families about
the availability breakfasts for stu-
dents. Information about the School
Breakfast Program must be distributed
just prior to or at the beginning of the
school year. In addition, schools are
encouraged to send reminders regard-
ing the availability of the School
Breakfast Program multiple times
throughout the school year.

(2) School food authorities must co-
operate with Summer Food Service
Program sponsors to distribute mate-
rials to inform families of the avail-
ability and location of free Summer
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Food Service Program meals for stu-
dents when school is not in session.

[63 FR 29147, Aug. 2, 1988, as amended at 78
FR 13448, Feb. 28, 2013]

§210.13 Facilities management.

(a) Health standards. The school food
authority shall ensure that food stor-
age, preparation and service is in ac-
cordance with the sanitation and
health standards established under
State and local law and regulations.

(b) Food safety inspections. Schools
shall obtain a minimum of two food
safety inspections during each school
year conducted by a State or local gov-
ernmental agency responsible for food
safety inspections. They shall post in a
publicly visible location a report of the
most recent inspection conducted, and
provide a copy of the inspection report
to a member of the public upon re-
quest. Sites participating in more than
one child nutrition program shall only
be required to obtain two food safety
inspections per school year if the nutri-
tion programs offered use the same fa-
cilities for the production and service
of meals.

(c) Food safety program. The school
food authority must develop a written
food safety program that covers any fa-
cility or part of a facility where food is
stored, prepared, or served. The food
safety program must meet the require-
ments in paragraph (c)(1) or paragraph
(c)(2) of this section, and the require-
ments in §210.15(b)(5).

(1) A school food authority with a
food safety program based on tradi-
tional hazard analysis and critical con-
trol point (HACCP) principles must:

(i) Perform a hazard analysis;

(ii) Decide on critical control points;

(iii) Determine the critical limits;

(iv) Establish procedures to monitor
critical control points;

(v) Establish corrective actions;

(vi) Establish verification proce-
dures; and

(vii) Establish a recordkeeping sys-
tem.

(2) A school food authority with a
food safety program based on the proc-
ess approach to HACCP must ensure
that its program includes:

(i) Standard operating procedures to
provide a food safety foundation;
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(ii) Menu items grouped according to
process categories;

(iii) Critical control points and crit-
ical limits;

(iv) Monitoring procedures;

(v) Corrective action procedures;

(vi) Recordkeeping procedures; and

(vii) Periodic program review and re-
vision.

(d) Storage. The school food authority
shall ensure that the necessary facili-
ties for storage, preparation and serv-
ice of food are maintained. Facilities
for the handling, storage, and distribu-
tion of purchased and donated foods
shall be such as to properly safeguard
against theft, spoilage and other loss.

[64 FR 29147, Aug. 2, 1988, as amended at 64
FR 50740, Sept. 20, 1999; 70 FR 34630, June 15,
2005; 74 FR 66216, Dec. 15, 2009; 78 FR 13448,
Feb. 28, 2013]

§210.14 Resource management.

(a) Nonprofit school food service.
School food authorities shall maintain
a nonprofit school food service. Reve-
nues received by the nonprofit school
food service are to be used only for the
operation or improvement of such food
service, except that, such revenues shall
not be used to purchase land or build-
ings, unless otherwise approved by
FNS, or to construct buildings. Ex-
penditures of nonprofit school food
service revenues shall be in accordance
with the financial management system
established by the State agency under
§210.19(a) of this part. School food au-
thorities may use facilities, equipment,
and personnel supported with nonprofit
school food revenues to support a non-
profit nutrition program for the elder-
ly, including a program funded under
the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.).

(b) Net cash resources. The school food
authority shall limit its net cash re-
sources to an amount that does not ex-
ceed 3 months average expenditures for
its nonprofit school food service or
such other amount as may be approved
by the State agency in accordance with
§210.19(a).

(c) Financial assurances. The school
food authority shall meet the require-
ments of the State agency for compli-
ance with §210.19(a) including any sepa-
ration of records of nonprofit school
food service from records of any other
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